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NEWS OF THE PROFESSION. 



Lawyers Want Marshall Home. 

(Times-Dispatch, October 18.) 

A tangible move which will most likely result in the purchase and 
preservation by the State Bar Association of the old Marshall house 
was made here yesterday when two committees of that body de- 
liberated and acted on the subject. A sub-committee, composed of 
Messrs. A. C. Braxton, John B. Minor and S. S. P. Patterson, was 
appointed to confer with the city authorities, with the view of ac- 
quiring the property. The Executive Committee of the association 
also decided tentatively on some place in the vicinity of Norfolk for 
the next meeting of the association, and upon July 30th and 31st and 
August 1st as the dates. Some years ago what was known as the 
Marshall Memorial Association was organized, with the view of 
ultimately acquiring the Marshall property and of preserving the 
historic structure intact, as a memorial to the great American jurist. 
This association was composed of lawyers, and while they were 
deeply interested, they did not hurry about the matter, as there ap- 
peared no immediate prospect of the t property changing hands. 
When the Council adopted the resolution to acquire the southern 
half of the block on which the Marshall house is situated the matter 
was revived, and the Executive Committee brought it to the atten- 
tion of the last meeting of the association and recommended imme- 
diate action. A committee was appointed, known as the special 
committee on the John Marshall residence, and the whole subject was 
referred to this body and the executive committee. The special com- 
mittee which met here yesterday with the executive committee, is 
composed of the following strong lawyers: Mr. R. C. Bickford, 
Newport News; Judge Theo. S. Garnett, Norfolk; Hon. S. S. P., 
Patteson, Richmond; Hon. Alex. Hamilton, Petersburg; Governor 
C. A. Swanson; Judge John D. Horsley, Lynchburg; Captain Micajah 
Woods, Charlottesville; Judge J. K. M. Norton, Alexandria; Judge 
A. A. Phlegar, Christiansburg; Hon. H. St. George Tucker, Staun- 
ton; Hon. A. C. Braxton, president of the association, member ex- 
officio. The executive committee is composed of Messrs. John 
Garland Pollard, chairman, Richmond; Gardner L. Boothe, Alexan- 
dria; Judge A. W. Wallace, Fredericksburg; Hon. Robert W. Withers, 
Suffolk; T. C. Gordon, Richmond; Jos. L. Kelley, Bristol. 

While the conference could, in the present situation, make no long 
move looking to the acquisition of the property, still the matter was 
earnestly discussed, and the action taken sets on foot a scheme which 
will in all likelihood eventuate in the property coming into the hands 
of the bar of the State for its tender care and perpetual preservation. 
A subcommittee was appointed to confer with the city authorities 
and to bring about terms agreeable to both sides, if possible. The 
subcommittee is composed of President A. C. Braxton, Secretary 
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John B. Minor, of the association, and Hon. S. S. P. Patteson, an 
influential member. The association will in no way oppose the city's 
plans in the matter of acquiring the property, but will treat with the 
municipal authorities after it has come into the hands of the latter. 
Even if the lawyers were disposed to purchase from the present 
owners in competition with the city, the latter could proceed to con- 
demn and thus deprive them of their coveted treasure. So they 
will be guided accordingly, and all their dealings regarding the 
matter will be with the city. The exact use to which the Marshall 
house will be put if acquired by the bar of the State is not definitely 
settled, but it will certainly be made typical of the great fraternity to 
which it will belong, and be kept as an enduring memorial to the 
most eminent jurist the world ever knew. The lawyers all over the 
State seem stirred up over the subject, and if it is possible for them 
to reach terms with the city it is certain that they will not let this 
opportunity pass to secure and preserve sacred this monument to 
their great patron. 

Judge Thomas Turner Fauntleroy, of Virginia, Died in St. Louis. — 

Thomas Turner Fauntleroy, former Supreme Court judge and Secre- 
tary of the Commonwealth of Virginia, died in St. Louis on October 
2. Judge Fauntleroy was born in Winchester, Va., in December, 
1824. From 1878, to 1882, he was Secretary of the Commonwealth 
of Virginia, and from 1882 to 1894, judge of the Supreme Court of 
Virginia. He went to St. Louis in 1898 to spend his retired years 
with his son and namesake, who is a member of the law firm of 
Barclay, Shields & Fauntleroy, of St. Louis. Colonel Fauntleroy, 
Judge Fauntleroy's father, was the ranking officer of the United 
States Army to resign to fight with the Confederacy. What is now 
Fort Riley was Fort Fauntleroy, until Colonel Fauntleroy joined the 
Confederacy. Judge Fauntleroy is survived by his widow and the 
following children: Thomas T., Jr., Rev. W., Rector of Calvary 
Protestant Episcopal Church, St. Louis; Corbelius, a lawyer; Robert 
R., of Charleston, W. Va.; Dr. Joseph F., of Saluda, N. C; Mrs. Ann 
F. Ball, wife of an army surgeon, of Columbia, S. C; Mrs. Edward 
J. Willis, of Richmond, Va.; Griffin, Mary and Catherine Fauntleroy, 
of St. Louis. The body will be interred at Winchester. 

Judge Fauntleroy was a member of the distinguished Virginia 
family of that name. His ancestry is traced in an unbroken line 
from the famous family of Staunton (Staurton), of England, prior 
to the Norman conquest. Griffin Fauntleroy, the judge's grand- 
father, was a captain in the American Revolutionary Army and was 
killed in the battle of Monmouth. The deceased judge's father, 
Colonel Thomas T. Fauntleroy, was commissioned by President 
Andrew Jackson a lieutenant in the War of 1812, was elected a mem- 
ber of the Virginia Senate from Fauquier county in 1823, commis- 
sioned major of dragoons, United States Army, in 1836, and later 
became colonel of the First Regiment, and in 1860 the Virginia 
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Legislature adopted resolutions commending him to the Secretary 
of War and the President of the United States for promotion to 
brigadier-general. 

Judge Fauntleroy was a member of the Supreme Court, of which 
Judge L. L. Lewis was president. He wrote the opinions in a number 
of the most interesting and important cases passed upon by that 
body. His opinion in the famous Cluverius case, in which the court 
refused a new trial to the convicted murderer of his cousin, Fanny 
Lilian Madison, was decidedly the most notable, though that in the 
rather celebrated Bettie Thomas-Lewis case, involving the large for- 
tune of Wm. A. Thomas, attracted widespread attention. Another 
case of national interest in which Judge Fauntleroy wrote the opin- 
ion was that stopping the proposed sale of the grave and uncom- 
pleted monument to Mary, the mother of Washington. This sale 
had been advertised to take place from the steps of the capitol of 
the United States on the occasion of the inauguration of President 
Harrison, March 4, 1889. The case involving the Baughman Boycott 
was also decided by the Supreme Court in an opinion prepared by 
Judge Fauntleroy. His opinions were all written in original and 
dramatic style. 



Death of Judge Henry E. Blair. — Henry Edmondson Blair, distin- 
guished jurist, Confederate soldier, and citizen, died at his home in 
Salem on October 17, aged eighty-one years. Judge Blair was born 
in Richmond city, and was grandson of Rev. John D. Blair. He 
studied law in that ciiy; located in Salem in 1847, and practiced law 
in partnership with his kinsman, the late Colonel Henry A. Ed- 
nmndson. The firm became widely known, and their practice grew 
to large proportions. He served with distinction during the entire 
war as lieutenant of the Salem Artillery. His battery was one of the 
last in action at Appomattox. He was a member of the House of 
Delegates of 1873-'4, when he was elected judge of the judiciary cir- 
cuit, of which Roanoke county is a part, and served with great credit 
until about a year since, when physical infirmities compelled him to 
resign, after a period of thirty-one years. He had long been presi- 
dent of the board of trustees of Roanoke College, in which he took 
a deep interest, and was commander of Hupp-Deyerle Camp of Con- 
federate Veterans. He leaves a widow and one daughter, the latter 
the wife of Dr. R. Minor Wiley, a prominent physician of Salem. 



Virginia Lawyer in Prison in Colorado. — A press dispatch from 
Denver, Col., is authority for the statement that William Randolph 
was received at the Colorado State penitentiary, at Canon City, last 
month, to serve a sentence for forgery in Huerfano county. Ran- 
dolph is not the convict's right name. This he refuses to divulge, in 
order to save his mother disgrace and humiliation. The prisoner is 
twenty-seven years cf age and a lawyer, having graduated from one 
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of the "leading educational institutions" in Virginia. He was born at 
Richmond, Va., and is said to come from a prominent and wealthy- 
family. 

Bar Association at Jamestown. — The Executive Committee of the 
Virginia State Bar Association held a meeting in Richmond last 
month to fix the time and place for holding the next meeting of the 
association, and decided the matter tentatively. If convenient hotel 
accommodations and rates can be secured the meeting will take place 
in the vicinity of Norfolk on account of the Jamestown Exposition, 
and if held there, the dates will be July 30th, 31st, and August 1st. 
If held in the mountains these dates will be changed. A subcom- 
mittee was appointed to look into the matter of hotel accommoda- 
tions, and to report later to the full committee. 

Judge Tebbs Examiner of Records. — Judge Richard H. Tebbs of 
Leesburg, a prominent attorney, formerly judge of the County Court 
of Loudoun county, has been appointed examiner of records for the 
Twenty-sixth Judicial Circuit of Virginia, composed of the counties 
of Loudoun, Fauquier and Rappahannock. 



Mr. V. L. Sexton has associated with him, in the practice of law, 
Mr. John Roberts, formerly of Bluefield, West Virginia. They will 
practice, with offices at Pocahontas, Tazewell county, Virginia, under 
the firm name of Sexton & Roberts. 



NOTES OF CASES. 



Construction of Mutual Benefit By-Law. — A strict construction of a 
by-law of a fraternal insurance society comes from Kansas in Taylor 
^..Modern Woodmen of America, 83 Pacific Reporter, 1099, where it 
is declared that a by-law which provides that if any member shall 
become intemperate in the use of drugs the benefit certificate held by 
such member shall become absolutely null and void as to benefits and 
all payments previously made thereon forfeited, does not apply to 
the case of a member, who, prior to the enactment of such by-law, 
had become intemperate in the use of drugs and continued so there- 
after. 



Change of "Interest" of Insured. — Garner v. Milwaukee Mechanics 
Insurance Company, 84 Pacific Reporter, 717, lays down a doctrine 
as to which it may at least be said that there are many opposing 
cases. It is here declared that the word "interest" in a forfeiture 
clause of an insurance policy, which provides that the policy shall 
become void if any change shall take place in the interest, title or 
possession of the subject of insurance, has application only where the 
insured owns and insures an interest less than title and has no applica- 



